Crystal Pritchard

From: Kristin Jenkins

Sent , _.Monday, April 11 2011 9 53 PM

Tor S0 st Michael Lyl T s
Subject Re: Potential Questlons for Tomorrows Meetlng: i
Thanks.

From: Michael Lyle
* Sent: Monday, April 11, 2011 09:11 PM
To: Kristin Jenkins
Subject: Fw: Potential Questions for Tomorrow's Meeting

This is all | have seen. We are looping back with external counsel re comments tomorrow morning.

From: Calwell, Carolyn (MEI} [mailto: Carolyn.Calwell@ontario.ca]
Sent: Monday, April 11, 2011 06:45 PM

To: Michael Lyle

Cc: Perun, Halyna N. (MEI) <Halyna.Perun2@ontarig.ca>

Subject: RE: Potential Questions for Tomorrow's Meeting

This is what the MO sent me this afternoon. | wrestled with the first point a bit, but ultimately didn’t chan’_gé it
- We have always said that we would work to ensure the best possible deal for Ontario ratepayérs _ _
- Disappointed that TC have chosen this avenue instead of continuing discussions with the OPA to find a mutually
agreeable solution
- As this is now a legal matter that will be before the courts, [ can't comment further
Halyna is on point from here.

Carolyn

From: Michael Lyle [mailtg:Michael.L yle@powerauthority.on.ca]
Sent: April 11, 2011 6:26 PM :

To: Calwell, Carolyn (MEI) :

Subject: Re; Potentlal Questions for Tomorrow's Meetmg

Can we loop back together on the reactive communications messaging? | assume that our communications people are
actirig in tandem but we should make sure.

From: Calwell, Carolyn (MEI) [mailto:Carolyn.Calwell@ontario.ca]
Sent: Monday, April 11, 2011 06:10 PM

To: Michael Lyle

Subject: RE: Potential Questions for Tomorrow's Meeting

Thank you.

From: Michael Lyle {mailto:Michael.Lyle@powerauthority.on.ca]
Sent: April 11, 2011 5:45 PM

To: Calwell, Carolyn (MEI)

Subject: Fw: Potential Questions for Tomorrow's Meeting



From: JoAnne Butler

Sent: Monday, April 11, 2011 04:16 PM

To: 'david. llndsay@ontano ca' <david.lindsay@ontario.ca>; 'MacLennan, Craig (MEI)' <Craig.Maclennan@ontario.ca>;
‘sean.mullin@ontario.ca' <sean.mullin@ontario.ca>

Ce: Kristin Jenkins; Michael Lyle; Colin Andersen; Irene Mauricette

Subject: FW: Potential Questions for Tomorrow's Meeting

Per Colin's request....can discuss particulars on call at five thirty....
JCB

JoAnne C. Butler
Vice President, Electricity Resources
Ontario Power Authority

120 Adelaide Street West, Suite 1600
Toronto, Ontario M5H 171

416-969-6005 Tel.
416-969-6071 Fax.

joanne.butler@powerauthority.on.ca

From: Kristin Jenkins

Sent: Lunes, 11 de Abril de 2011 12:50 p.m.

To: Colin Andersen; Michael Lyle; JoAnne Butler
Subject: Potential Questions for Tomorrow's Meeting

1) We don't know the specifics of all the numbers, nor do we need to. We do know that at this point that OPA and
TCE are far apart. One area that | have a question on is the costs for the new plant. Given the previous issues
with the turbines, we know they make up almost half the capital costs. Assuming that's correct, how can OPA
and TCE be so far apart on what a new facility in KWC would cost?

2} You have expressed concern about how the sunk costs are paid out under the OPA proposal. Are there
alternatives that are acceptable to you, beyond cutting a cheque.

3) You said that OPA has not disclosed all the information you have requested. We've heard the same thing about
TCE from OPA. Do you see a process how this could be constructively resolved?

4) OPA has suggested mediation. What's your view on this? Do you see any value for TCE to pursue mediation?

Kristin Jenkins| Vice President Corporate Communications (A)] Ontario Power Authority | 120 Adelaide Street West, Suite 1600 |
Toronto, ON M5H 1T1 | tel. 416.965.6007 | fax. 416.967.1947 | www.powerauthority.on.ca




Crystal Pritchard

From: _ JoAnne Butler

Sent: Tuesday, April 12, 2011 9:12 AM

To: Kristin Jenkins; Colin Andersen; Michael Lyle; Michael Killeavy
Subject: Re: TCE-OGS Key Messages - Revised

Looks good...Point 4 should say "delivery" not deliver...

JCB

From: Kristin Jenkins

Sent: Monday, April 11, 2011 09:46 PM

To: Colin Andersen; JoAnne Butler; Michael Lyle; Michael Kilieavy
Subject: Pw: TCE-OGS Key Messages - Revised

| revised to include mediation in last message.

From: Kristin Jenkins [mailto:kmikristin@amail.com]
Sent: Monday, April 11, 2011 08:55 PM

To: Kristin Jenkins
Subject: TCE-OGS Key Messages - Revised



Crystal Pritchard

From:

Sent:

To:

Subject:
Attachments:

FYI

Michael Lyle |

Tuesday, April 12, 2011 9:16 AM

Susan Kennedy

Fw: TCE-OGS Key Messages - Revised
TCE-OGS-Key Messages.doc.docx

From: Kristin Jenkins

Sent: Monday, April 11, 2011 09:46 PM
To: Colin Andersen; JoAnne Butler; Michael Lyle; Michael Killeavy
Subject: Fw: TCE-OGS Key Messages - Revised

| revised to include mediation in last message.

From: Kristin Jenkins [mailto:kmikristin@gmail.com]
Sent: Monday, April 11, 2011 08:55 PM

To: Kristin Jenkins

Subject: TCE-OGS Key Messages - Revised



OPA Key Messages in event TCE Files Notice of Claim

1. OPA and TCE have been unable to reach an agreement that OPA believes is in the best

interest of Ontario ratepayers.

While the provincial government announced the QOakville Generating Station would not
proceed, this current issue is a commercial dispute between OPA and TCE.

OPA does not believe it is reasonable or necessary for Ontario ratepayers to pay (51
billion) to TCE as compensation for the Qakville Generating Station.

OPA and TCE have a long standing, positive working relationship which has benefited
rate payers through the development and deliver of clean, cost effective power. TCE
owns and operates Halton Hills Generating Station, has 56% interest in Portlands
Generating Station and is a major investor in Bruce Power.,

OPA’s preference continues to be a negotiated agreement that sees TCE developing
another needed generation project. This is why OPA has proposed mediation to TCE.




Crystal Pritchard

From: Susan Kennedy

Sent: . Tuesday, April 12, 2011 9:21 AM
To: Kristin Jenkins

Cc: Michael Lyle

Subject: RE: TCE-CGS Key Messages

Attachments: TCE-OGS Key Messages.docx

Litigation Privitege/Solicitor and Client Privilege
[ understand from Mike that you were following up on these yesterday.

| just got off the phone with Paul Ivanoff at Oslers. He was looking for context prior to providing a mark-up — by context,
the question was, “What exactly is the purpose. of the key messages. Are they something that gets released potentially in
a press release, etc.”

It was at that moment, [ realized that | wasn't completely sure exactly what the purpose of key méssages was (at least
contextualized in the way Paul was doing so). Here is what | told him [if / got it wrong, lef me know]:

1. Not released formally.

2. Provide a touch stone for framing other communication pieces — for example, actual press releases, responses to
questions, QA's, efc.

3. Form of “executive summary” for communication packages.

4. Touch stones for speakers (for example, Colin) to keep in mind if dealing with the press. To assist in staying “on
message”.

5. They often go to MEI as part of a communications package.

With the foregoing in mind, Paul will be providing a mark-up. His specific concerns were items #1 and #5 which reference
our attempts to reach/negotiate an agreement. On the premise that TCE would attempt use any available materials
against us in litigation, his concern is that this frames the issue as, "well why would you try to negotiate, if you hadn't done
anything wrong.”

He will provide mark-up to try and convey a similar sentiment without the tacit admission of wrong-doing.

Susan H. Kennedy
Counset
Director, Corporate/Commercial Law Group

From: Michael Lyle

Sent: April 11, 2011 4:52 PM

To: Susan Kennedy :
Subject: Fw: TCE-OGS Key Messages

Havé we heard back yet? KJ is wondering.

From: Michael Lyle

Sent: Monday, April 11, 2011 12:50 PM
To: Susan Kennedy

Subject: Fw: TCE-OGS Key Messages

FYl. We should ensure lit counsel has no issues with this.

From: Kristin Jenkins
Sent: Monday, Aprit 11, 2011 10:41 AM
To: Michael Lyle



Subject: TCE-OGS Key Messages



OPA Key Messages in event TCE Files Notice of Claim

1. OPA and TCE have been unable to reach an agreement that OPA believes is in the best
interest of Ontario ratepayers.

2. While the provincial government announced the QOakville- Generating Station would not
proceed, this current issue is a commercial dispute between OPA and TCE.

3. OPA does not believe it is reasonable or necessary for Ontario ratepayers to pay (51
billion) to TCE as compensation for the Oakville Generating Station.

4. OPA and TCE have a long standing, positive working relationship which has benefited
rate payers through the development and deliver of clean, cost effective power.
e - 100% own and operate Halton Hills '
e 56% PEC
e Major investor in Bruce Power

5. OPA’s preference continues to be a negotiated agreement that sees TCE developing
another needed generation project.



Crystal Pritchard

From: Kristin Jenkins - )
Sent: Tuesday, Aprit 12, 2011 9:24 AM
To: ' Susan Kennedy

Cc: Michaet Lyle -

Subject: TCE-OGS-Key Messages - Revised
Attachments: TCE-OGS-Key Messages doc.docx

Reference to mediation has been added to fifth message since yesterday.



OPA Key Messages in event TCE Files Notice of Claim

1. OPA and TCE have been unable to reach an agreement that OPA believes is in the best
interest of Ontario ratepayers. -

2. While the provincial government announced the Oakville Generating Station would not
proceed, this current issue is a commercial dispute between OPA and TCE.

3. OPA does not believe it is reasonable or necessary for Ontario ratepayers to pay (51
billion) to TCE as compensation for the Oakville Generating Station.

4. OPA and TCE have a long standing, positive working relationship which has benefited
rate payers through the development and delivery of clean, cost effective power. TCE
owns and operates Halton Hills Generating Station, has 56% interest in Portlands
Generating Station and is a major investor in Bruce Power.

S. OPA’s preference continues to be a negotiated agreement that sees TCE developing
another needed generation project.- This.is why OPA has proposed mediation to TCE.



Crystal Pritchard

From: ' Susan Kennedy

Sent: Tuesday, April 12, 2011 9 28 AM
To: - - - - Kristin Jenkins co

Ce: =~ - Michael Lyle: = -

Subject: RE: TCE-OGS Key Messages

Litigation Privilege/Solicifor and Client Privilege
Sorry — from a lawyer perspective, just to clarify...
Are you saying they would be used generally as follows:

1. Not released formally.

2. Provide a touch stone for framing other communication pieces — for example, actual press releases responses to
questions, QA’s, efc. ‘

3. Form of “executive summary” for communication packages.

4. Touch stones for speakers (for example, Colin) to keep in mind if dealing with the press. To asast in staylng on
message”.

5. They often go to MEI as part of a communications package.

In the context of dealing with other communication, etc if TCE files a notice and goes public.

I'don't think you're saying that if TCE files a notice and goes public we will reiease the six points “as is” in a press release
or other public document but if that s the case or something similar, that would be relevant for Paul's purposes. '

Susan H. Kennedy
Director, Corporate/Commercial Law Group

From: Kristin Jenkins

Sent: April 12, 2011 9:23 AM

To! Susan Kennedy

Cc: Michael Lyle

Subject: RE: TCE-OGS Key Messages

They are reactive key messages in the event TransCanada files notice and goes public

From: Susan Kennedy

Sent: April 12, 2011 9:21 AM

To: Kristin Jenkins

Cc: Michael Lyle

Subject: RE: TCE-OGS Key Messages

Litigation Privilege/Solicitor and Client Privilege
| understand from Mike that you were following up on these yesterday.

| just got off the phone with Paul lvanoff at Oslers. He was looking for context pribr to providing a mark-up — by context,
the question was, “What exactly is the purpose of the key messages. Are they something that gets released potentially in
a press release, etc.”

It was at that moment, | realized that | wasn’t completely sure exactly what the purpose of key messages was (at least
contextualized in the way Paul was doing so). Here is what | told him [if f got i wrong, lef e know].

6. Not released formally.
7. Provide a touch stone for framing other communication pieces — for example, actual press releases, responses to

questions, QA’s, etc.
1



8. Form of "executive summary" for communication packages.

9. Touch stones for speakers (for example, Colin} to keep in mind if dealing with the press. To assistin staying “on
message”.

10. They often go to MEI as part of a communications package.

With the foregoing in mind, Paul will be providing a mark-up. His specific concerns were items #1 and #5 which reference
our attempts to reach/negotiate an agreement. On the premise that TCE would attempt use any available materials
against us in h’tigatlon his concern is that this frames the issue as, "well why would you try to negotiate, if you hadn't done
anything wrong.”

He will provide mark-up to try and convey a similar sentiment without the tacit admission of wrong-doing.

Susan H. Kennedy
Counsel
Director, Corporate/Commercial Law Group

From: Michael Lyle

Sent: April 11, 2011 4:52 PM

To: Susan Kennedy

Subject: Fw: TCE-OGS Key Messages

Have we heard back yet? KJ is wondering.

From: Michael Lyle

Sent: Monday, April 11, 2011 12:50 PM
To:-Susan Kennedy -~ -

Subject: Fw: TCE-OGS Key Messages

FYl. We should ensure lit counsel has no issues with this.

From: Kristin Jenkins

Sent: Monday, April 11, 2011 10:41 AM
To: Michael Lyle

Subject: TCE-OGS Key Messages



Crystal Pritchard

From: . Kristin Jenkins

Sent: Tuesday, April 12, 2011 9:28 AM
To: Kristin Jenkins; Susan Kennedy
Cc: Michael Lyle

Subject: RE: TCE-OGS Key Messages

. 3

No decision on whether they would simply be verbally communicated or issued as sorﬁé kind"of‘statefnent. Assuﬁ;l‘é;
hoth. : : ' '

From: Kristin Jenkins

Sent: April 12, 2011 9:23 AM

To: Susan Kennedy

Cc: Michael Lyle

Subject: RE: TCE-OGS Key Messages

They are reactive key messages in the event TransCanada files notice and goes public

From: Susan Kennedy

Sent: April 12, 2011 9:21 AM

To: Kristin Jenkins

Cc! Michael Lyle

Subject: RE: TCE-OGS Key Messages

Litigation Privilege/Solicitor and Client Privilege
1 understand from Mike that you were following up on these yesterday.

[ just got off the phone with Paul lvanoff at Oslers. He was looking for context pricr to providing a mark-up — by caontext,
the question was, “What exactly is the purpose of the key messages. Are they something that gets released potentially in

a press release, efc.”

It was at that moment, | realized that | wasn't completely sure exactly what the purpose of key messages was (at least
. contextualized in the way Paul was doing so). Here is what | told him [if | got it wrong, let me know]:

1. Not released formally.

2. Provide a touch stone for framing other communication pieces — for example, actual press releases, responses to
questions, QA's, efc.

3. Form of “executive summary” for communication packages.

4. Touch siones for speakers {for example, Colin) to keep in mind if dealing with the press. To assist in staying “on
message’.

5. They often go to MEI as part of a communications package.

With the foregoing in mind, Paul will be providing a mark-up. His specific concerns were items #1 and #5 which reference
our attempts to reach/negotiate an agreement. On the premise that TCE would attempt use any available materials
against us in litigation, his concern is that this frames the issue as, "well why would you try to negotiate, if you hadn't done

anything wrong.”
He will provide mark-up to try and convey a similar sentiment without the tacit admission of wrong-doing.

Susan H. Kennedy
Counse!
Director, Corporate/Commercial Law Group

From: Michael Lyie
Sent: April 11, 2011 4:52 PM



To: Susan Kennedy
Subject: Fw: TCE-OGS Key Messages

Have we heard back yet? Kl is wondering.

From: Michael Lyie

Sent: Monday, April 11, 2011 12:50 PM
To: Susan Kennedy

Subject: Fw: TCE-OGS Key Messages

FYl. We should ensure lit counsel has no issues with this.

From: Kristin Jenkins

Sent: Monday, April 11, 2011 10:41 AM
To: Michael Lyle

Subject: TCE-OGS Key Messages



- e

Crystal Pritchard

From: Susan Kennedy

Sent: Tuesday, April 12, 2011 9:56 AM
To: Kristin Jenkins

Ce: Michael Lyle

Subject: RE: TCE-OGS Key Messages

Just s0 I'm clear, there is a possibility that they will be either issued in writing or verbally communicated exactly aé. written,

Press Release:

1. OPA and TCE have been unable to reach an agreement that OPA believes is in the best interest of
Ontario ratepayers. '

2. While the provincial government announced the Oakville Generating Station would not proceed, this
current issue is a commercial dispute between OPA and TCE.

3. OPA does not believe it is reasonable or necessary for Ontario ratepayers to pay ($1 billion) to TCE as
compensation for the Oakville Generating Station.

4. OPA and TCE have a long standing, positive working relationship which has benefited rate payers
through the development and delivery of clean, cost effective power. TCE owns and operates Halton
Hills Generating Station, has 56% interest in Portlands Generating Station and is a major investor in

Bruce Power.

5. OPA’s preference continues to be a negotiated agreement that sees TCE developing another needed
generation project. This is why OPA has proposed mediation to TCE.

Sorry if Fm being obtuse but the details are important for the legal analysis.

Susan H. Kennedy
Director, Corporate/Commercial Law Group

From: Kristin Jenkins

Sent: April 12, 2011 9:28 AM

To: Kristin Jenkins; Susan Kennedy
Cc: Michael Lyle

Subject: RE: TCE-OGS Key Messages

No decision on whether they would simply be verbally communicated or issued as some kind of statement. Assume
both.



From: Kristin Jenkins -

Sent: April 12, 2011 9:23 AM

To: Susan Kennedy

Cc: Michael Lyle

Subject: RE: TCE-OGS Key Messages

They are reactive key messages in the event TransCanada files notice and goes public

From: Susan Kennedy

Sent: April 12, 2011 9:21 AM

To: Kristin Jenkins

Cc: Michael Lyle

Subject: RE: TCE-OGS Key Messages

Litigation in!ege/Sohc:tor and Chent Privilege

I understand from Mlke that you were following up on these yesterday.

I just got off the phone with Paul lvanoff at Oslers. He was looking for context prior to providing a mark-up — by context,
the question was, “What exactly is the purpose of the key messages Are they somethmg that gets released potentially in
a press release, etc.”

It was at that moment, | realized that | wasn’t completely sure exactly what the purpose of key messages was (at least
contextualized in the way Paul was doing so). Here is what | told himn [if / got it wrong, let me know:

1.
2.

3.
4.

5.

Not released formally.

Provide a touch stone for framing other communication pieces — for example actual press releases, responses to
questions, QA’s, etc.

Form of "executive summary” for communication packages.

Touch stones for speakers (for example, Colin) to keep in mind if dealing with the press. To assist in staying “on
message”.

They often go to MEI as part of a communications package.

With the foregoing in mind, Paul will be providing a mark-tup. His specific concems were items #1 and #5 which reference
our attempts to reach/negotiate an agreement On the premlse that TCE would attempt use any available materials
against us in Iltlgatlon his concern is that this frames the issue as, “well why would you try to negotiate, if you hadn't done
anything wrong.’

He will provide mark-up to try and convey a similar sentiment without the tacit admission of wrong-doing.

Susan H. Kennedy

Counsel

Director, Corporate/Commercial Law Group

From: Michael Lyle

Sent: April 11, 2011 4:52 PM

To: Susan Kennedy

Subject: Fw: TCE-OGS Key Messages

Have we heard back yet? Kl is wondering.

From: Michael Lyle

Sent: Monday, April 11, 2011 12;50 PM
To: Susan Kennedy

Subject: Fw: TCE-OGS Key Messages

FYl. We should ensure lit counsel has no issues with this.



From: Kristin Jenkins

Sent: Monday, April 11, 2011 10:41 AM
To: Michael Lyle

Subject: TCE-OGS Key Messages



Cgst_al Pritchard

From: Michael Killeavy

Sept: Tuesday, April 12, 2011 1:03 PM

To: Colin Andersen -

Cc: JoAnne Butler; Kristin Jenkins; Deborah Langelaan; Brett Baker; Susan Kennedy; Michael
Lyle _

Subject: TCE Matter - Revised Draft of the Mediation Emaii ....

Importance: High

Colin,

Here is the proposed text of the email:
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“PRIVILEGED, CONFIDENTIAL AND WITHOUT PREJUDICE”

“After considering where OPA and TCE are at in our negotiations, | believe that we might benefit from having a third-
party facilitated discussion by jointly engaging the services of a mediator. In a mediation, we would be able to share
information and data with each other and the mediator on a confidential and without prejudice basis. 1am
recommending this to assist in resolving our differences in a timely manner. !f you agree there is merit in entering into a
mediation process, we would propose that OPA and TCE take steps to agree on a mediator and proceed with scheduling

a mediation session. Please let me know by next week whether TCE is agreeable to mediation.”
sk o sk ok vk A 3 o o o sk ok ok ok ok sk ok sk o ok ok ake sl ofe ok ok ok ek ke ook ok R ok e sk kol e sk sk sk

Michael

Michaeil Killeavy, LL.B., MBA, P.Eng.
Director, Contract Management
Ontario Power Authority
120 Adelaide Street West, Suite 1600
Teronto, Ontario

~MSH 1T1
416-969-6288 -
416-520-9788 (CELL)
416-967-1947 (FAX) -



Crystal Pritchard

From: Colin Andersen

Sent: Tuesday, April 12, 2011 2:35 PM

To: JoAnne Butler, Kristin Jenkins; Michael Lyle; Michael Killeavy
Subject: FW: Suggestion

As sent

Colin Andersen
Chief Executive Officer

Ontaric Power Authority _
120 Adelaide Street West, Suite 1600
Toronto, Ontario M5SH 1T1

T. 416 969 6399

F. 416 969 6380
colin.andersen@powerauthority.on.ca
www.powerauthority.on.ca

Please consider your environmental responsibility before printing this emall

From: Colin Andersen
Sent: Tuesday, April 12, 2011 2:35 PM

To: Alex Pourbaix {alex pourbaix@transcanada.com)
Subject: Suggestion

‘ “PRIVILEGED, CONFIDENTIAL AND WITHOUT PREJUDICE”

Hi Alex

After considering where OPA and TCE are at in our negotiations, | believe that we might benefit from having a third-
party facilitated discussion by jointly engaging the services of a mediator. In 2 mediation, we would be able to share
information and data with each other and/or the mediator on a confidential and without prejudice basis. | am
recommending this to assist in resolving our differences in a timely manner. If you agree there is merit in entering into a
mediation process, we would propose that OPA and TCE take steps to agree on a mediator and proceed with scheduling
a mediation session. Please let me know whether TCE is agreeable to mediation.

Colin.

Colin Andersen
Chief Executive Officer

Ontario Power Authority

120 Adelaide Sfreet West, Suife 1600

Toronto, Ontario M5H 1T1

T. 416 969 6399

F. 416 969 6280

colin.andersen@powerauthority.on.ca
" www.powerauthority.on.ca

Please consider your environmental responsibility before printing this email



Crystal Pritchard

From: irene Mauricetie

Sent: Tuesday, April 12, 2011 3:03 PM

To: JoAnne Butler; Kristin Jenkins; Michael Lyle; Mlchae! Killeavy
Subject: FW: Suggestion

From: Linda Lee [mailto:linda lee@transcanada.com]
Sent: April 12, 2011 3:02 PM

To: Colin Andersen

Subject: Re: Suggestion

Mr Anderson,
This is Linda, Alex's assistant responding to your email.

Alex is out of the office this week but will be checking his email periodically and will respond at his first opportunity.

Thank you.
Ki_nd regards,

Linda.

- From: Alex Pourbaix

Sent: Tuesday, April 12, 2011 12:35 PM
To: Linda Lee

Subject: FW: Suggestion

From: Colin Andersen{SMTP.COLIN.ANDERSEN@POWERAUTHORITY.ON.CA]
" Sent: Tuesday, April 12, 2011 12:34;35 PM .

To: Alex Pourbaix

Subject: Suggestion

Auto forwarded by a Rule

“PRIVILEGED, CONFIDENTIAL AND WITHOUT PREJUDICE”

Hi Alex

After considering where OPA and TCE are at in our negotiations, | believe that we might benefit from having a third-
party facilitated discussion by jointly engaging the services of a mediator. In a mediation, we would be able to share
information and data with each other and/or the mediator on a confidential and without prejudice basis. 1am
recommending this to assist in resolving our differences in a timely manner. If you agree there is merit in entering into a
mediation process, we would propose that OPA and TCE take steps to agree on a mediator and proceed with scheduling
a mediation session. Please let me know whether TCE is agreeable to mediation.

1



Colin.

Colin Andersen
Chlef Executive Officer

Ontario Power Authority

120 Adelaide Street West, Suite 1600
Toronto, Ontario M5SH 1T1

T. 416 969 6398

F. 416 969 6380
colin.andersen@powerauthority.on.ca
www.powerauthority.on.ca

Please consider your environmental responsibility before printing this emait

This electronic message and any attached documents are intended only for the named addressee(s). This
communication from TransCanada may contain information that is privileged, confidential or otherwise
protected from disclosure and it must not be disclosed, copied, forwarded or distributed without authorization. If
you have received this message in error, please notify the sender immediately and delete the original message.
Thank you. o ' '



Crystal Pritchard

From: Michael Lyle

Sent: Wednesday, April 13, 2011 5:12 PM

To: 'RSebastiano@osier.com’; Michael Killeavy, 'Plvanoff@osrer com
Cc: Deborah Langelaan; JoAnne Butler; Susan Kennedy

Subject: Re: TCE Matter - Arbitration ....

Read Michael's e-mail. In the after meeting we just had, we discussed this issue and the
thinking is that we want to draft the teérms of reference broadly enough-to encompass all of -
the arguments that could arise in litigation before the courts related to the exclusion of -
damages in the contract and the challenges the project would have faced to get through all of
the regulatory hurdles. We do not ant1c1pate that TCE will accept arbitration.

----- Original Message -----

From: Sebastiano, Rocco [mailto:RSebastiano@osler.com]

Sent: Wednesday, April 13, 2011 €5:05 PM

. To: Michael Killeavy; Ivanoff, Paul <PIvanofff@osler.com>

Cc: Deborah Langelaan; JoAnne Butler; Michael Lyle; Susan Kennedy
Subject: RE: TCE Matter - Arbitration ....

Has there been any further thought given to what the terms of reference should be for the
arbitration? As we discussed on Monday, we need to make sure that we don't inadvertently end
up in an arbitration where the arbitrator can simply make a monetary award as compensation
for the mutual termination of the contract.

Thanks, Rocco

----- Original Message---~--

From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca]

Sent: Wednesday, April 13, 2011 4:58 PM

To: Ivanoff, Paul; Sebastiano, Rocco

Cc: Deborah Langelaan; JoAnne Butler; Michael Lyle; Susan Kennedy
Subject: TCE Matter - Arbitration ....

Paul/Rocco,

We are being asked to:

1. Prepare a formal letter to TCE requesting mediation in a formal way, which sets out the
reasons for mediation and where we think it might assist us. This will be a counsel to
counsel letter; and,

2. Prepare a Notice of Arbitration to TCE.
Can you please start work on this. We want to send the mediation letter tomorrow.

We would like to be in a position to serve the Notice of Arbitration on Monday.

Michael

Michael Killeavy, LL.B., MBA, P.Eng.
Director, Contract Management
Ontario Power Authority

12@ Adelaide St. West, Suite 1660



Toronto, Ontario, MSH 1T1 g ,
416-969-6288 (office)

416-969-6071 (fax)

416-520-9788 (cell)

Michael.killeavy@powerauthority.on.ca

*****************************************************************#**

This e-méil_meQSage is privileged, confidential and subject to copyright. Any unauthorized
use or disclosure is prohibited. :

Le contenu du présent courriel est privilégié, confidentiel et soumis & des droits d'auteur.
Il est interdit de 1'utiliser ou de le divulguer sans autorisation.
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Crystal Pritchard

From: vanoff, Paul [Pivancff@osler.com]

Sent: Wednesday, April 13, 2011 5:44 PM

To: Michael Killeavy

Cc: ’ Deborah Langelaan; JoAnne Butler; Michael Lyle; SUSan Kennedy; Sebastlano Rocco
Subject: RE: TCE Matter - Arbitration ., .

Michael,

On point number 1 regarding the letter requesting mediation (that is to be counsel to
counsel), would you like that to be from OPA's in-house counsel or from Osler. Let me know.

Thanks,
Paul

Paul Ivanoff
Partner

416.862.4223 DIRECT
416.862.6666 FACSIMILE
pivanofff@osler.com

Osler, Hoskin & Harcourt LLP
Box 50, 1 First Canadian Place
Toronto, Ontario, Canada MS5X 1B8

osler,com

————— Original Message-----

From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.cal
Sent: Wednesday, April 13, 2011 4:50 PM

To: Ivanoff, Paul; Sebastiano, Rocco

Cc: Deborah Langelaan; JoAnne Butler; Michael Lyle; Susan Kennedy
Subject: TCE Matter - Arbitration ....

Paul/Rocco,
We are being asked to:

1. Prepare a formal letter to TCE requesting mediation in a formal way, which sets out the
reasons for- mediation and where we think it might assist us. This will be a counsel to
counsel letter; and,

2. Prepare a Notice of Arbitration to TCE.
Can you please start work on this. We want to send the mediation letter tomorrow.
We would like to be in a position to serve the Notice of Arbitration on Monday.

Michael

Michael Killeavy, LL.B., MBA, P.Eng.



Director, Contract Management

Ontario Power Authority

120 Adelaide St. West, Suite 1600
Toronto, Ontario, MS5H 1T1
416-969-6288 (office)

416-969-6071 (fax)

416-520-9788 (cell)
Michael.killeavy@powerauthority.on.ca
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This e-mail message is privileged, confidential and subject to copyright. Any unauthorlzed
use or disclosure is prohibited.

Le contenu du présent courriel est privilégié, confidentiel et soumis & des droits d'auteur.
I1 est interdit de 1'utiliser ou de le divulguer sans autorisation.
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Crystal Pritchard

From: Michael Killeavy

Sent: Wednesday, April 13, 2011 5:46 PM o

To: 'Plvanoff@osler.com’ e e L
Cc: Deborah Langelaan; JoAnne Butler; Michael Lyle; Susan Kennedy; 'RSébastiano@osler.com’
Subject: Re: TCE Matter - Arhitration ....

I1'11l defer to Mike Lyle on this. Let me touch.base with him. There was somé™further
discussion on this after I sent my instruction. :

Michael Killeavy, LL.B., MBA, P.Eng.
Director, Contract Management
Ontario Power Authority _
120 Adelaide St. West, Suite 1600
Toronto, Ontaric, MS5H 1T1
416-969-6288 (office)

416-969-6071 (fax)

416-520-9788 (cell)
Michael.killeavy@powerauthority.on.ca

————— Original Message -----

From: Ivanoff, Paul [mailto:PIvanofffosler.com]

Sent: Wednesday, April 13, 2011 ©5:44 PM

To: Michael Killeavy )

Cc: Deborah Langelaan; JoAnne Butler; Michael Lyle; Susan Kennedy; Sebastiano, Rocco
<RSebastianc@osler.com>

Subject: RE: TCE.Matter - Arbitration ....

Michael,

On point number 1 regarding the letter requesting mediation (that is to be counsel to
counsel), would you like that to be from OPA's in-house counsel or from Osler. Let me know.

Thanks,
Paul

Paul Ivanoff
Partner

416.862.4223 DIRECT
416.862.6666 FACSIMILE
pivanofff@osler.com

Osler, Hoskin & Harcourt LLP
Box 50, 1 First Canadian Place
Toronto, Ontario, Canada M5X 1B8

osler.com



----- Original Message-----

From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca]
Sent: Wednesday, April 13, 2611 4:58 PM

To: Ivanoff, Paul; Sebastiano, Rocco

Cc: Deborah Langelaan; JoAnne Butler; Michael Lyle; Susan Kennedy
Subject: TCE Matter - Arbitration .... ‘

Paul/Rocco,
We are being asked to:

1. Prepare a formal letter to TCE requesting mediation in a formal way, which sets out the
reasons for mediation and where we think it might assist us. This will be a counsel to
counsel letter; and,

2. Prepare a Notice of Arbitration to TCE.
Can you please start work on this. We want to send the mediation letter tomorrow.
We would like to be in a position to serve the Notice of Arbitration on Monday.

Michael

Michael Killeavy, LL.B., MBA, P.Eng.
Director, Contract Management

Ontario Power Authority

120 Adelaide St. West, Suite 1608
Toronto, Ontario, MSH 1T1
416-969-6288 {office)

416-969-6071 (fax)

416-520-9788 (cell)
Michael.killeavy@powerauthority.on.ca
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This e-mail message is privileged, confidential and subject to copyright. Any unauthorized
use or disclosure is prohibited.

Le contenu du présent courriel est privilégié, confidentiel et soumis & des droits d'auteur.
Il est interdit de 1'utiliser ou de le divulguer sans autorisation.
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Crystal Pritciiard o

From: Michael Lyle _

Sent: Wednesday, April 13, 2011 5:48 PM

To: 'Plvanoff@osler.com'; Michael Killeavy

Cc: ..., Dehorah Langelaan; JoAnne Butler Susan Kennedy, 'RSebastlano@osler com
Subject: T Re: TCE Matter - Arbitration ...

Tien

We are going back and forth on that one and also still considering sending it from Colin to -
Alex again. Please craft it for now as coming from Oslers and we will discuss further when
reviewing the draft.

----- Original Message -----

From: Ivanoff, Paul [mailto:PIvanoff@osier.com]

Sent: Wednesday, April 13, 2011 ©5:44 PM ’

‘To: Michael Killeavy L -

Cc: Deborah Langelaan; JoAnne Butler; Mlchael Lyle, Susan Kennedy; Sebastiano, Rocco
<RSebastiano@osler. com>

Subject: RE: TCE Matter - Arbitration ....

Michael,

On point number 1 regarding the letter requesting mediation (that is to be counsel to
counsel), would you like that to be from OPA’'s in-house counsel or from Osler. Let me know.

Thanks,
Paul

Paul Ivanoff
Partner

416.862.4223 DIRECT
416.862.6666 FACSIMILE
pivanoff@osler.com

Osler, Hoskin & Harcourt LLP
Box S@, 1 First Canadian Place
Toronto, Ontario, Canada M5X 1B8

osler.com

————— Original Message----- -

From: Michael Killeavy [mailto:Michael.Killeavy@powerauthority.on.ca]
Sent: Wednesday, April 13, 2011 4.5 PM

To: Ivanoff, Paul; Sebastiano, Rocco

Cc: Deborah Langelaan; JoAnne Butler; Michael Lyle; Susan Kennedy
Subject: TCE Matter - Arbitration ....

Paul/Rocco,

We are being asked to:



1. Prepare a formal letter to TCE requesting mediation in.a formal way, which sets out the
reasons for mediation and where we think it might assist us. This will be a counsel to
counsel letter; and,

2. Prepare a Notice of Arbitration to TCE.
Can you please start work on this. We want to send the mediation letter tomorrow.
We would like to be in a position to serve the Notice of Arbitration on Monday.

Michael

Michael Killeavy, LL.B., MBA, P.Eng.
Director, Contract Management
Ontario Power Authority

128 Adelaide St. West, Suite 1609
Toronto, Ontario, M5H 1T1
416-969-6288 (office)

416-969-60871 (Fax)

416-520-9788 (cell) .

Michael .killeavy@powerauthority.on.ca
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This e-mail message is privileged, confidential and subject to copyright. Any unauthorized

use or disclosure is prohibited.

-

Le contenu du présent courriel est privilégié, confidentiel et soumis a des droits d'auteur.
Il est interdit de l'utiliser ou de le divulguer sans autorisation.
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